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the negligent acts of others, partial

R.S.V.P. at www.accany.org

Turn to President’s Message on page 3

ACCA, a federation of 60 state and local affiliated organizations, is the leading trade association representing the business,
educational, and policy interests of the nation’s heating, air conditioning, ventilation and refrigeration contractors. ACCA represents
over 9,000 small businesses nationwide through its federation of affiliates.
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&eﬁsc Corp. %}eﬁsc Benefits Corp.

SPECIALIZING IN
INSURANCE PROGRAMS
FOR THE HEATING, VENTILATION AND
AIR CONDITIONING INDUSTRY FOR OVER 20 YEARS!

Commercial Insurance - Health & Life

Bonds - Personal Insurance

CONTACT FRANK ABBATIELLO
Tel: 516-745-7500
Fax: 516-745-7565
e-mail: fabbatiello@theamerisc.com
www.theamerisc.com

“Large enough to deliver, small enough to care.”

Become a LIPA Cool Homes Contractor

Earn more with LIPA contractor incentives every HVAC season!

Becoming a LIPA Cool Homes contractor can mean
more business for your business. LIPA's comprehensive
Cool Homes Program for contractors includes:

¢ Educational seminars, taught by independent trainers,
on proper equipment sizing using ACCA Manual J and
airflow and system charging.

e Additional HVAC technician self-development courses
available online through vocational training companies.
Visit www.lipower.org/commercial/trade/online.
Special discounts are offered when registering through
the LIPA Web site.

Learn more about LIPA's exciting customer and

contractor incentives. Call 1-800-692-2626,

or visit www.lipower.org/efficiency

LIPA...working with you for a more energy-efficient Long Island.
I'he Cool Homes Program is part of LIPA's Efficiency Long Island initiative, a groundbreaking,

Long lsland Power Authonity

10-year effort to increase energy-efficiency and reduce greenhouse gas emissions on Long Island.
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PRESIDENT’S MESSAGE Continued from page 1

indemnity and what that means to your company and
certificates of insurance. It was a great meeting. For
more information please contact Will Matlin at 212-
964-1890.

This year we will be focusing on increasing the
membership within our organization and seeking out
greater participation from our contractors, suppliers
and associate members. If anybody has an idea or issue
relating to our business and industry, please get in touch
with us and we will make it happen. How can ACCA
help you this year? Are there any issues or topics you
want to hear about this year?

Please use ACCA as a networking experience and a
place where you can bring the hottest and most relevant
business topics back to your day to day operations.

Thank you for your support and I look forward to
seeing you at the next meeting! Don’t forget Casino
night April 6™ at Westbury Manor! — Mike Newman

Make a habit of checking
the ACCA Chapter website at
www.accany.org

CONTROLS INC.

)Y

|

4 Magnet Street Jo(_l:lglr?gg Is)))\(

Stony Brook, New York 11790

AUTHORITED BUILDING
CONTROLS SPECIALIST

Our staff of factory trained application and sales
engineers are ready to help you meet the growing
challenges of today's HVAC, Temperature Control
and Building Automation Systems marketplace.

¢ HVAC, Pneumatic, DDC Controls
e Access Controls & CCTV
e  Wireless Controls

e Systems Design
e Panel Fabrication - UL508
¢ Mechanical Equipment
* VAV Boxes
*  Fan Coil Units
*  Blower Coil Units
*  Variable Frequency Drives
*  Dampers - Fire, Smoke, Control

Wire & Cable

Phone: 631-689-5745 e Fax: 631-689-5463
E-mail: jmarcnti@optonline.net
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Mike Newman, Standard Refrigerator - 718-937-0490
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Greater New York Contractors’News is printed monthly by the Greater New York Chapter of ACCA.
Questions should be directed to the appropriate director or committee member for assistance.

While this newsletter is designed to provide accurate and authoritative information on the subjects
covered, the Association is not engaged in rendering legal, accounting, or other professional or
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Robert Berger (retired)
Mark Bedson, Brinco Mechanical Services — 516-378-2277
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technical advice. Accordingly, the Association cannot warrant the accuracy of the information
contained in this newsletter and disclaims any and all liability which may result from publication
of or reliance on the information provided herein. If legal advice or other expert assistance or
advice is required, the services of a competent, professional person should be sought.
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Editor’s Notes
by Anthony N. Carbone

LCOME TO SPRING 2011 AND THE BEGIN-
NING OF THE AIR CONDITIONING SEASON.
Planned maintenance begins and hopefully, another round
of hot weather will arrive. Last year’s record heat has left
along memorable impression on many people. Those who
suffered through last year’s record high temperatures aren’t
happy to imagine another season of miserable discomfort.
With that in mind, many homeowners are going to put their
tax refunds to good use. Consumers will plan ahead with a
reinvestment strategy for theirhomes. With alotof consum-
ers lining their “nests,” we will see an influx of inquires for
new installations of air conditioning....in this case ,hopefully,
HVAC contractors will be “winning.”

It had been rumored that 2 step distribution was around
the corner for the Carrier Corporation and on March 2,2011
it was announced that Watsco will enter a “joint venture”
with Carrier Northeast which has 210 million dollars in
sales for 2010 from 28 locations in 11 states (see the article
on page 7). Watsco will own 60% of Carrier Northeast dis-
tribution, assuming all customary regulatory approvals are

received. These are changing times where all corporations
are looking to shed overhead. This may be a cost cutting
measure implemented by Carrier Corporation. Northeast
distribution currently employs 230 people.

Our last program meeting at the LaGuardia Marriott
was of great interest. This was one of the most relevant
topics we have ever presented. I want to thank William
Matlin of Hoffman & Roth LLP for his excellent presenta-
tion regarding liability indemnification and hold harmless
clauses, what their validity is and what does an “Accord
Liability Certification” actually provide to the party who
requests it. This one hour presentation was extremely
informative. You would have paid hundreds of dollars
for this consultation from this seasoned and experienced
attorney. Hats off to our president Mike Newman from
Standard Refrigerator for suggesting this recent topic. You
can’t afford to miss our next meeting as well as our social
gatherings that bring together many of our leaders from our
industry, in one space, sharing important and topical cur-
rent information that can’t be replicated elsewhere. If you
are not a member we invite you to learn the importance of
joining us at the Greater New York Chapter of ACCA. You
won’t be disappointed!! — Anthony N. Carbone

UNIVERSAIL

SUPPLY GROUP INC.

AMERICAN/
UNIVERSAL

SUPPLY DIV.

SUPPLY
GROUP,
INC.

Commercial and Residential Heating & Air Conditioning Equipment
Air Movement & Air Quality Products, Controls, Accessories,
Supplies & Building Automation Systems

Serving the Greater New York & Metro Trading Areas

Contact us to learn how we can help you!
Elmsford, NY - (914) 347-3929

Headquarters in NJ - 1-800-886-8740
Nick Conte cell - (201) 618-9687

FRASER-JOHNSTON SﬂIIR(f

Heating = Air Conditioning

HMCSERVKIBQRTS

THRU THE WALL
HEATING & AIR CONDITIONING EQUIPMENT
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The Contractors Choice!

GSl, 1z a complete full serice company offaring a large aray of HVAC water treatment and
air-conditioning services and supplias that many major HWAC Contractors wiliize In the tri-state area.

& Walar trealment chemicalz and chemical leed equipment far cooling lowers,
closed systems, bollers and glycol systems,

* fir condilioning cleanings on an emergency or preventative kasis including coils

airfwaler ceoled condensars, HYAC ducl cleaning (including wideo laping of
the ductwark conditions).

* Pre-cleaning of new piping systems,
= Cooling tower rebullding and rehabilitation,

A it For more
TTI ' i infermation
For a healthy building, " . pil g
L ; call us at
Chemical Specifics, Inc. ‘-':_:1 . 718-361-6666 or

Y ok us up o
46-09 S4th Road W, the web &

Maspeth, NY 11378 CSlontheweb.com
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Notes From National

Existing Residential Building
Performance Improvement Is
Under ANSI Public Review

Air Conditioning Contractors of America Educational
Institute (ACCA-EI) Standards Task Team (STT) announces
an American National Standards Institute (ANSI) public re-
view period for anew standard “Existing Residential Building
Performance Improvement.” The public review period started
on March 11,2011 and will close on April 25, 2011.

This proposed standard identifies the metrics, tolerances,
approved procedures, and required documentation to (1)
evaluate the current performance, (2) establish the basis to
create performance improvement specifications, (3) identify
approved approaches to implement the specified improve-
ments, (4) and establish the procedures to objectively assess
the performance change of the completed improvements.

This proposed standard is referenced as BSR/ACCA 12
ERBP-201x; it and the required response form can be down-
loaded at www.acca.org/ansi. Comments must be submitted
on the response form in accordance with the instructions on
the form. Comment response forms and questions must be
addressed to Dick Shaw at standards-sec@acca.org. ®

ACCA Joins ConsensusDOCS

Coalition

The Air Conditioning Contractors of America (ACCA),
has joined the ConsensusDOCS Coalition. ConsensusDOCS
is a coalition of 33 design and construction industry associa-
tions that creates standard contract documents for use by all
participants in the construction industry.

As a member of the coalition, ACCA now has the op-
portunity to provide input and feedback into the creation and
updates of the contracts that are available through Consensus-
DOCS. ACCA members also receive a 20 percent discount
when purchasing the documents.

“ACCA joined ConsensusDOCS to give our members
access to a large number of contracts that have been cre-
ated and reviewed by experts in the construction industry to
make them fair for all parties involved,” said Hilary Atkins,
ACCA’s general counsel, and senior vice president of finance
& administration. “While each of these documents should
be reviewed by the contractor and their legal counsel before
using them, this library gives contractors a solid starting point
to work from, making the process easier.”

To find out more about ConsensusDOCS visit www.acca.

org/members/consensusdocs. ®

The Contractor Comfort Index (CCI) shows that con-
tractors, while still cautious, are becoming more confident
in their outlook for

Contractors Gaining Confidence

The CCI is calculated based on a survey of the as-
sociation’s contractor members, who are asked how
positive they feel
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Watsco and Carrier to Form
Distribution Joint Venture for
the Northeast

Watsco, Inc. announced that it has executed a letter of intent
to form a joint venture that will include Carrier Corporation’s
company-operated HVAC distribution network in the northeast
United States. Following the transaction, Watsco will own 60%
and Carrier 40% of this joint venture. The transaction is subject to
thecompletion of adefinitive agreement and receiving customary
regulatory approvals.

Carrier’s company-operated northeast distribution network
had revenues of approximately $210 million in 2010, with 230
employees serving 11 states from 28 locations, including New
York, New Jersey and Connecticut. Products sold include a
broad offering of Carrier, Bryant and Payne-brand residential,
light-commercial and applied-commercial systems, along with
related parts and supplies. Watsco has also agreed to contribute
to this joint venture its northeastern locations, which serve cus-
tomers in New York, New Jersey and all of New England with
2010 revenues of approximately $60 million.

There are approximately 74 million central air conditioning
and heating systems installed in the United States that have been
in service for more than 10 years. Older systems often operate
below government mandated energy efficiency andenvironmental
standards. Watsco has an opportunity to accelerate the replace-

ment of these systems at a scale greater than its competitors as
the movement toward reducing energy consumption and its
environmental impact continues. ®

Johnson Controls Agrees to
Acquire EnergyConnect

Johnson Controls, a global leader in delivering products,
services and solutions thatincrease energy efficiency inbuildings,
and EnergyConnect, a leading provider of smart grid demand
response services and technologies, announced the signing of a
merger agreement under which Johnson Controls would acquire
the outstanding shares of EnergyConnect. The transaction, which
is subject to customary closing conditions, is expected to be
completed by July.

The acquisition would position Johnson Controls’ Building
Efficiency business as a demand response leader in the large
commercial, industrial and institutional markets. EnergyCon-
nect’sdemand response technology and service platform provides
energy managers and facility operators real-time energy infor-
mation and access to energy markets, enabling them to control
their energy spend. The combination of energy efficiency, smart
building technologies and demand response services creates an
additional platform for growth in a rapidly growing segment of
the energy market. ¢

Things are looking up at

BLACKNAN

p—
|
3 =
{ BLACKM &=

Manhattan ... ..
Flushirg ........

® gueens Vilage ..
Lynbrook ........516-593-3100
Mineala ........

Hicksville .......
Huntington

PLUMBING/HEATING/COOLING SUPPLIES
www.blackman.com

Blackman is your one-stop
HVAC supply center, featuring

these great brands:

Ruud

Heil

Hart & Cooley
Acme
Honeywell
Fujitsu
Diversitech
Honeywell
Shurtape
Cambridge-Lee

.212-337-1000 .516-785-6000
.718-939-7200

718-479-5533

Wantagh ......
Bohemia ........631-567-1551
Medford ........631-475-3170
Rocky Point . . . .. .631-744-1955
Riverhead . ......631-727-4800
Southampton ... .631-283-1500
General Offices . .631-823-4300

516-742-1011
516-931-6144
631-271-0500




PAGE 8

GREATER NEW YORK CONTRACTOR NEWS

APRIL 2011

People & The Workplace

By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: wow.pmpHR .com

Is an Anti-Union Shift Taking
Over Politics?

States like Wisconsin, Indiana, and Tennessee have
recently debated legislation that would limit the power of
unions in the public workforce. This anti-union sentiment
has most recently appeared in the federal government in the
form of the National Right-to Work Act (“NRWA”).

If passed, this new legislation would repeal the provisions
in the National Labor Relations Act (“NLRA”) and the Rail-
way Labor Act (“RLA”) that permit employers and unions to
draft agreements requiring union membership and payment
of union dues or fees a condition of employment. A similar
bill was introduced to the House in 2009, but failed to pass
in that year’s political climate. Two years later, the political
attitude has changed significantly which could result in the
successful submission of this bill.

The purpose of the legislation would be to prevent unions

We’re your bridge to cost effective
Insurance management

m Home Builders Insurance Program
m Remodelers Insurance Program
m Trade Contractors Insurance Program

Contact: Anthony Capone, CIC, John Glanzman, CIC, Jim Murphy, CIC
Joseph Teixeira or Edward C. Palace

NEWBRIDGE
COVERAGE CORP.

1666 Newbridge Rd
N. Bellmore, NY 11710
Phone (516) 781-9000
Fax (516) 781-9172
aN
NARI

MEMBER

236 Main St.
Center Moriches, NY 11934
Phone (631) 325-1972
Fax (631) 325-9065

http://wwwnewbridgecoverage.com

fromrequiring individuals to join their ranks and/or pay union
dues unless employees voluntarily chose to do so. Not only
would it lessen the strength of unions, but it would also al-
low employers wider latitude with selection of individuals
that they could hire.

This bill has been referred to the Senate for consideration.
This office will update you frequently with the progress of
this bill.

Sexual Harassment: the Employer’s
Role and Liability

Regardless if you are a sports fan or not, most people
have heard that Brett Favre has been sued for sexual harass-
ment by two former New York Jets (“Jets””) employees. What
most people don’t know is that the Jets organization and one
of their managers are also named in this lawsuit.

The alleged harassment occurred during the time that
Favre played for the Jets. Two former Jets massage therapists
allege that Favre made sexually harassing comments towards
them and contributed to a hostile work environment. After
the two women rejected Favre’s advances, it is claimed that
they were fired by a Jets manager who allegedly knew about
the harassing behavior but did nothing to stop it. The suit also
claims that the Jets do not have an appropriate anti-sexual
harassment policy in place,and failed to take action that would
have prevented the alleged sexual harassment.

These types of cases can be confusing for employers that
think that responsibility for sexual harassment lies solely at
the feet of the harasser. In order to understand how this type of
lawsuit can be made against an organization,employers need
to know the scope of liability for their employees’ actions.

Employers may be liable for the misconduct of a supervisor
which is made possible by the abuse of his or her authority.
When a tangible job benefit of the employee is affected as a
result of the supervisor’s harassment, the employer will be
held strictly liable, regardless of whether any higher man-
agement authority was aware of the harassment or whether
the employee reported the harassment. This is so because
the supervisor’s action in affecting the tangible job benefit
is deemed to be the act of the employer.

LENNOX>

COMMERCIAL COMFORT SYSTEMS

(CNERGENCE™

Saving with Inteffigence

‘ For More Information Contact Mike Cartelli at 917-270-8712
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When a tangible job benefit is not affected, the employer
can be held liable for the supervisor’s harassment unless
the employer can prove the following two-prong affirma-
tive defense: i) the employer exercised reasonable care to
prevent and correct promptly any harassing behavior, and
ii) the employee unreasonably failed to take advantage of
any preventive or corrective opportunities provided by the
employer or to avoid harm otherwise.

The employer must prove both prongs of the affirmative
defense by a preponderance of the evidence.

Akey element in the first prong is whether the employer
hasestablished,disseminated,and enforced an anti-harassment
policy and complaint procedure. An adequate policy and
complaint procedure will help establish that the employer
made reasonable efforts to prevent harassment. However,
a policy alone is not sufficient if it is not enforced. An em-
ployer’sresponse to complaints of harassment will determine
whether the employer acted reasonably to promptly correct
any harassment behavior. The employer must respond by
promptly, thoroughly and impartially investigating any al-
legations of harassment.

It remains to be seen whether the Jets will be able to
prevail in court. However now is an excellent time to review
internal policies and developing a tight defense before being
caught unaware.

Portnoy, Messinger, Pearl and Associates can help you
further understand the topics discussed in this article, and
adapt your internal HR policies accordingly. Of course, any
questions about the above topics can be addressed to me at
ABPearl@pmphr.com. ¢

P(_)l"[ﬂ()_\'

" messinger
' I-) ca l.lrl.uﬁl:l_'l.lt;'s,lrl c.
Partnering with ACCA
for Comprehensive Human Resource Solutions
Policy Development * Training * Employee Handbooks * Affirmative Action Plans
OFCCP Audits * Labor Strategies & Solutions * Compliance * HR Vulnerability Reviews
Union Avoidance * Arbitration * NLRB Hearings * Recruiting & Placement

Compensation * Job Descriptions * Performance Management

HR Outsourcing * HR On-Site Mentoring * HR Help Desk
www.pmpHR.com abpearl@pmpHR.com

516-921-3400

MITSUBISHI
ELECTRIC

Cooling and Heating Solutions
www.mitsubishicomfort.com
John Hanley

973.256.3690
jhanley@hvac.mea.com

ABCO Refrigeration
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ACCA

Air Conditioning Contractors of America
Greater New York Chapter

Your ACCA Chapter
Presents

Major Sponsor:

Supply Corp.

ACCA Night Out
With The Mets

Friday,
May 6th
VS

LA Dodgers
Tickets: $23

Register online at
www.accany.com
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Accident Management for
Companies with Medium-Size

Fleets

By Kelly Hiner/Enterprise Fleet Management

In a typical fleet, 20 percent of the drivers will be in-
volved in some type of loss in any given year. Whether the
damage is a cracked windshield or the vehicle is a total loss,
it’s important not to learn by “accident” that what initially
seems like “low cost claims management” may not actually
be low cost. In the long run, it could end up costing a lot more
with more expensive repair bills, longer downtime while the
vehicle is out of service, and lower resale value if not repaired
to the highest quality standards.

Properly managing accident costs is more likely to
happen when working with a fleet management company
whose repair team has completed technical training courses
in collision repair. Such programs are offered by the Inter-
Industry Conference on Auto Collision Repair (I-CAR). A
not-for-profit international training organization dedicated
to improving the quality, safety and efficiency of auto col-
lision repair, I-CAR provides training in estimating, as well
as various technical aspects of collision repair.

Getting the most satisfaction when a claim is settled
begins with the initial estimate. Estimators who have com-
pleted I-CAR training not only are skilled at inspecting and
analyzing collision damaged vehicles, they’re well prepared
to provide the most comprehensive repair plan to ensure the
highest quality service at the lowest possible price.

Sometimes, when the I-CAR trained estimator is part

COMPRESSORS

‘7" National Compressor Exchange, Inc.

Remanufacturer: Reciprocating & Screw Semi Hermetic Compressors
Full Stock........ccuuveenne Immediate Replacement
1 to 5 Year Warranty

New Facility: 75 Onderdonk Ave., Ridgewood, N.Y. 11385
Plus — New Location on Long Island — Old Bethpage
Tel: 718-417-9100 Fax: 718-821-7032

Outside New York: 1-800-225-7381
www.nationalcompressor.com

of the customer’s professional fleet management team, a
decision may be made not to fix a vehicle. With access
to all information about the customer’s fleet, determining
factors can include everything from how much money is
still owed on the lease, to the vehicle’s resale value, as well
as the length of downtime and cost of renting a temporary
replacement vehicle.

When the decision is made to repair a vehicle, knowing
that all of the work is necessary and will be done correctly
also depends on having the best possible relationship with
the collision repair center. This includes monitoring repairs
on a regular basis, keeping the customer apprised of hidden
damages discovered and documenting the work is being done
on the vehicle, especially additional repairs that may affect
the final cost and/or length of downtime.

Working with collision repair professionals who are part of
a fleet management company can also have other advantages
for business owners. For example, the fleet management
company may pay all repair expenses directly to the repair
center and bill the customer as part of the lease agreement.
This relieves the business owner from needing to track and
monitor repair invoices or issuing checks to reimburse drivers
for any repair expenses paid by them personally. In addition,
the fleet management company can maintain any loss history
reports with details of all aspects of any claims.

Managing vehicle accidents is acomplicated business that
requires experience and expertise to ensure timely handling
of claims and quality vehicle repairs at the lowest possible
cost. For businesses with medium-size fleets, the best ad-
vice is to partner with a fleet management company that can
handle claims with minimal driver involvement; provide
one-call service with adedicated claims adjuster; locate repair
facilities anywhere nationwide; handle all payment terms
for repaired vehicles; easily arrange replacement vehicles;
and dispose of totaled vehicles timely and efficiently. The
bottom line, as always, is to get drivers back on the road as
quickly as possible.

Kelly Hiner is Group Sales Manager for Enterprise Fleet
Management in New York and can be contacted at 973-709-
2499. Visit the company’s web site at www.enterprisefleet.com
or call toll free 1-877-23-FLEET.

Kevin Hughes
Area Sales Manager

Paul Bambinelli
Account Executive

718-458-7920, ext. 303

paul.m.bambinelli@erac.com
- — -

h fleet services|
8334 23rd Avenue
East ElImhurst, NY 11376
718-458-7920

www.enterprise.com/fleets

Kevin Cirincione
President

EL

COUNTY ENERGY CONTROLS, LLC

Awholly owned subsidiary of County Pneumatic Controls, Inc.

Web-Based Energy Management Systems

428 Montauk Hwy - POB 780 o (B831) 853-8124
East Quogue MY 11942 i (B31)8563-0177
www colntyenergycontrol.com g kevin@courtyenergycontrol.com
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WELCOME

NEW MEMBER

ACAC Corporation
Raul Lorenzo
3440 83rd street
Jackson Heights, NY 11372
347-998-8511
718-424-4376
acac2010@verizon.net
WWww.acaccorp.com

For All Your TWINCO LOCATIONS

HVAC Requirements

Long Island 11744
55 Craven St. * Huntington Station, NY
Tel: 631.547.1100 Fax: 631.547.1103

Long Island City 11101
10-11 38" Ave. * Long Island City, NY
Tel: 718.729.0005 Fax: 718.729.3866

New York City 10001
548 West 28" 5t. « New York, NY
Tel: 212.631.0555 Fax: 212.631.0776

www.twinco.com

*ou have a lot on your mind - you're a busy HVAC/R pro with new challenges to meet every day.
That's why your Totaline sales center is the one-stop shop for all your HYACIR needs. From after-
market motors and compressors to thermostats and IAQ products, we'll help you get the job done.
Need chemicals, tools, fittings, and installation items? Or maybe the little things, like duct tape and
wasp spray? We've got those, too. And remember — we carry a full line of Factory Authorized Parts,

which provide an exact-fit, drop-in replacement on Carrier®, Bryant®, and Payne® products.

Reminder: You know we’re full of hot air.

But did you know that we’re also all wet?

JOHN F. DELILLO

Certified Public Accountant

ACCOUNTING
TAX & BOOKKEEPING SERVICES
BUSINESS VALUATIONS

SPECIALIZING IN THE
HVAC INpUSTRY

CERTIFIED
QuICKBOOKS PROADVISOR

123 South Street, SUITE 112
Oyster Bay, NY 11771
Tel: (516) 922-2102 « Fax: (516) 922-1414

www.johndelillocpa.com
Email: john@johndelillocpa.com

b : .
s B i
Hest easy.
Your Totaline® sales center has got you covered.

AU

Bohemia

21 CROSSWAYS EAST
BOHEMIA, NY 11716
Phone: (631) 588-2181
Fax: (631) 218-8104
Manager: Tom Rucci

Brooklyn

445 CONEY ISLAND AVE
BROOKLYN, NY 11218
Phone: (718) 287-5927
Fax: (718) 287-6134
Manager: Paul Reynolds

Farmingdale

175 CENTRAL AVE- Suite 300
FARMINGDALE, NY 11735
Phone: (631) 501-5720

Fax: (631) 501-5733
Manager: Andrew Casey

Maspeth

48-23 55TH AVE
MASPETH, NY 11378
Phone: (718) 472-0200
Fax: (718) 472-6330
Manager: Mike Byrnes

VIEEMANN WILO | Bell & Gossett'
Ask about hydronic <™l Rinnal

heating solutions from: ZZZES
WWATTS® Waco @SR Honeywell

W Trangle
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Statement From
Stuart S. Zisholtz, Esq.

Get Everything In Writing!

During most construction projects. a subcontractor is
directed by the general contractor to work outside the scope
of his original contract. Often these change orders are told
to the subcontractor without any paper work.

In the private sector, the Courts have continuously held
that based upon the General Contractor’s conduct in orally
directing the subcontractor to proceed with the work, the
General Contractor could not argue that there were no written
tickets or change orders. If the additional work was performed,
the subcontractor was entitled to payment whether the change
order was in writing or not.

In the public sector, however, the Courts have held that
the failure by the subcontractor to obtain written authorization
precluded the ability to recover for an oral change order.

In an unusual case, the Appellate Court in New Yolk
rejected the argument from the General Contractor that the
subcontractor cannot collect because it did not obtain written
authorization for the change order. The Court based its decision
on the fact that the General Contractor’s own representative
testified that the General Contractor directed the subcontractor
to work overtime. The General Contractor’s representatives
also testified that they had agreed to pay for the premium time

over and above the contract price just as they had done for
other overtime previously performed on the project. There
was also further testimony from the General Contractor’s
Project Manager that the subcontractor was instructed not to
bother with daily tickets and to get the work done.

Based upon the evidence, the Court refused to accept
the arguments raised by the General Contractor that they are
absolved from liability because the subcontractor failed to
obtain written authorization for the change orders.

As I indicated in the past, the most important aspect of
any construction project is to get everything in writing. The
more you have in writing, the better off you will be. If you
fail to do so, you expose yourself to litigation. In this recent
case, the subcontractor was fortunate enough to have the Court
rule in its favor. However, it is an uphill battle considering
the Courts generally rule against the subcontractor who fails
to obtain the change orders in writing.

Never let your lien time run out!

For a free copy of a pamphlet pertaining to Mechanic’s
Liens and Payment Bond Claims, kindly contact me or the
Association.

Stuart S. Zisholtz is a partner in the law firm of Zisholtz
& Zisholtz, Mineola, New York, a general practice firm spe-
cializing in Construction Law and Mechanic’s Liens. He is
also a member of the Greater New York Chapter, ACCA. He
can be reached at 516-741-2200. »

/dj?.mnntﬁ'ﬂm-m Prodacts

Its Har

The{Unico|System

Dedicated to the success of our HVAC partners

y WALLWORK
y GROUP

Wholesale Distributors m Air Conditioning m Heating

485-13 South Broadway
Hicksville, NY 11801
516-931-6500
Fax: 516-931-6566

631-981-4000
Fax: 631-580-3792

80 13th Avenue, Suite 4

Ronkonkoma, NY 11779 Long Island City, NY 11101

5-15 54th Avenue 175 Clearbrook Road
Elmsford, NY 10523
914-592-0020

Fax: 914-592-0291

718-937-7300
Fax: 718-706-6529

You can also find these and other quality products and services at www.wallworkgroup.com

REZNOR 0% NORITZ

ALWAYS HOT

WDAIKIN AC

absolute comfort™

SANYO NBurnham
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ACCA JUNE MEETING

Cocktail Party
in the BOAT ROOM

395 Main Street
On The Water in Port Washington

The Quintessential Waterfront Experience!
Situated on beautiful Manhasset Bay, this waterfront’s
magnificent location serves up a panoramic view of The
NYC Skyline and The Long Island Sound.

Thursday, June 2nd ¢ 6:30 PM

Passed Hors D’Oecuvres * Raw Bar
unlimited shrimp, clams & oysters

Top Shelf Open Bar <
$25 pp RSVP by May 20th — 516-922-583

o Y

2 or online at www.accany.org

(& conEdison

thepowerofgreen

Expand Your Residential Business Through Energy Efficiency

v Offer customers valuable rebates of up to $1,000 on the
purchase of qualified equipment and services.

v Receive cash incentives for completing Quality Installations”.
v Access sales training and marketing materials.

Qualifying equipment can be installed by a licensed contractor

who meets all New York State and local municipality
requirements.

* Contractors may be eligible for an incentive of $200 if they are BPI-certified as a Central Air
Conditioner and Heat Pump Specialist and provide documentation that an ACCA Manual J load
calculation worksheet has been completed to determine the proper size of installed equipment.

Call 1-800-430-9505 or visit conEd.com/HVACrebates to request additional information.
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Cascade Quality Services
Are Better Than Ever!

Water Treatment

*Cooling Water Scale, corrosion, biological growth, air & water born dirt &
*Boiler Water debris are expensive if not controlled properly. Total service
*Drinking Water and or advisory service pro, s are available that are
sWell / Ground Water custom designed specifically for your system.

Cleaning Services

*Cooling Towers °<Boilers u th d
> i Dirty systems are expensive, both in energy costs an
*Chillers <Piping downtime. Our trained service personnel and custom
*''Closed" Systems designed equipment and vehicles are available for prompt,
AL AR LR L L L U L L HELA I cost efficient response to either emergency or schedule
*Air Handlers & Ducts *Tanks cleanings.

- - -
Rebuilding & Repair
*Cooling Towers We restore cooling towers and tanks to original
*Water Tanks capacity at a fraction of the replacement cost.

, Licensed by: THE CITY OF NEW YORK Works
m 113 Bloomingdale Rd.  DEPARTMENT OF HEALTH #20 000173, 14 000156;
Hicksville, NY 11801 and the NEW YORK STATE DEPARTMENT OF
WZ]TE’? SEWK:ES Tel: (516) 932-3030 ENVIRONMENTAL CONSERVATION # C1628716; All 5
el: (516) 932- biocides are registered with the UNITED STATES
Fax: (516) 932-0014 ENVRON AL PROTECTION AGENCY.
e ey Gz herey.

REFRIGERATION SUPPLY CORP.

Bronx

600 East 132nd Street
Bronx, NY 10454
Phone: 718-401-1001
Fax: 718-401-2286

Brooklyn

100-01 Avenue D
Brooklyn, NY 11236
Phone: 718-257-5700
Fax: 718-257-5880

Manhattan

541 West 34th Street
NY, NY 10001
Phone: 212-929-8400
Fax: 212-629-5768

Staten Island

420 Bay Street

Staten Island, NY 10304
Phone: 718-273-0200
Fax: 718-720-0500

16 Convenient

Long Island City * Brooklyn * Bronx * Manhattan * Staten Island * Hicksville, NY * Hauppauge, NY * Suffern, N * White Plains, NY
Stamford, CT * Totowa, NJ * Kenilworth, NJ * Philadelphia, PA * Center City, Philadelphia, PA * New Castle, DE * Somerville, MA

49-70 31st Street

Long Island City, NY 11101
Phone: 800-786-2075
Fax: 718-937-9776

Hauppauge

33 Central Ave
Hauppauge, NY 11788
Phone: 631-234-5500
Fax: 631-324-5077

Hicksville

225 Charlotte Street
Hicksville, NY 11801
Phone: 516-938-8400
Fax: 516-938-8421

Suffern

12 North Airmont Rd
Suffern, NY 10901
Phone: B45-357-3322
Fax: 845-357-5444

White Plains

80 West Post Road
White Plains, NY 10606
Phone: 914-946-2020
Fax: 914-946-6822

Fulfilling All Your HVAC / R Needs

& In-Depth Inventory

.2 On-Staff Experts

. Fast Delivery

St by P P o et St
MAKE »

(AWisH.

Honeywell
ELEI=

L
Comfort Where It Counts.

@;ENSON

) mooine

-
Scotsman

MagucAvne:
Compp e,

DuPont Refrigerants.
L]

: MITSUBISHI
ELECTRIC

IPACE PAC®

Occanrre

SPORV/AN
1

4

&

EMERSON.

Climate Technologies
[E copeltana®
®

MUELLER
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Locations

Throughout

the

RBCO's Commitment: Dride Only In Enceeding Each Customen's Higheit Enpectations”

Northeast




